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munal ownership of land is shown to have resulted from the pressure 
of the government. Thus M. Kovalevsky, in his recent work on Mod- 
ern Customs and Ancient Laws of Russia, assures us that the custom 
of periodical redivision of the lands of the mir is not a survival from 
ancient usage and a transitional stage from common to individual 
ownership, as Maine supposed, but the outcome of Peter the Great's 
measures of taxation. And now Mr. Wigmore calls attention to similar 
dangers of misconstruction in Japanese conditions, and points the moral 
for Europe. 

The facts of Japanese village life . . . show how many communal customs, 
apparently purely local in origin, were the result of superimposed laws. It is 
possible that the numerous instances of this sort may be suggestive and help- 
ful in the examination of Western village communities. Take for example 
the cultivation of the land of a deserting farmer by his kumi or by the village. 
Nothing could at first sight point more clearly to a certain community of 
property, a corporate holding of land by the village. But on further exami- 
nation this custom proves to have been commanded by the government with 
the object of preventing a diminution of revenue. Take, again, the necessity 
of obtaining the seal of the nanushi for all transfer of land, in mortgage or 
absolutely. This, we suspect at once, is analogous to the necessity of the 
consent of the kinsmen or villagers to the alienation of land noticeable in early 
communities. Yet in Japan a law of the Shogunate required it ; and even 
though we may yet discover that the Shogunate merely sanctioned an exist- 
ing custom (which is unlikely), we have nevertheless seen the necessity for 
caution, and for a thorough examination of all the apparently local customs 
having a communal character. [Page 171.] 

W. J. Ashley. 



Fugitive Slaves (1619-1865). By Marion Gleason Mc- 
Dougall. Publications of the Society for the Collegiate Instruction 
of Women. Fay House Monographs, No. 3. Boston, Ginn & Com- 
pany, 1 89 1. — 8vo, viii, 150 pp. 

This is a carefully prepared and valuable monograph which will be 
helpful not only to the special student of the history of slavery, but also 
to the general student of American history. Perhaps a glance at the 
" Contents " will give the best idea of the scope of the work. 

Mrs. McDougalFs general discussion of her subject occupies eighty- 
eight pages and is divided into six chapters. The first chapter is 
devoted to the colonial legislation affecting fugitive slaves, and is nat- 
urally without special interest or importance. I miss in this chapter any 
reference to a case which might well have furnished material for a 
foot-note — the case of the negro slave Billy, who fled from his master 
and committed such depredations that in 1701 the Virginia Burgesses 
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were constrained to employ against him the direful fulminations of a 
bill of attainder (Hening, III, 210). Chapter II is concerned with 
the important national legislation from 1789 to 1850 inclusive. Chapter 
III gives a description of the principal cases arising under this legis- 
lation (1789-1860). Chapter IV is entitled "Fugitives and their 
Friends," and furnishes a plain and all too brief account of the methods 
employed to secure freedom to the slaves. Chapter V gives a concise 
sketch of the " Personal Liberty Laws " passed by the Northern states ; 
and the author concludes that as the Fugitive Slave Law was held con- 
stitutional by the Supreme Court, 

any attempt to prevent its enforcement by positive means, however righteous 
from an ethical standpoint, must be considered an infraction of the constitu- 
tion, and of the common understanding between the states, on which the 
Union was founded. The provisions denying the use of state institutions and 
officers, though distinctly unfriendly, were not unconstitutional. 

In these conclusions she will be supported by most persons who have 
studied the subject. Chapter VI is entitled " The End of the Fugi- 
tive Slave Question" (1860-1865), and gives a good account of the 
attacks made upon slavery by Congress during the progress of the war. 

Following the general discussion come five appendices which to the 
specialist form the most valuable part of the monograph, and which 
are an unmistakable evidence of Mrs. McDougalFs thorough training 
for her work. The.se appendices contain lists of colonial laws relative 
to fugitives and of national acts and propositions relative to fugitive 
slaves from 1778 to 1864, together with a list of important fugitive slave 
cases and a bibliography of both cases and legislation. The index 
is serviceable and the proof-reading has been good. I note, how- 
ever, that on page 131, either the printer or the author has made 
a slip in speaking of Judge Iredell's edition of South Carolina statutes. 

In conclusion there is little to be said of this study except in the 
way of praise. It would seem, however, that the author might have 
made her general discussion more interesting by giving more fully the 
views of leading Southerners, like Davis and Stephens, on the fugitive 
slave question', and that she might have made her bibliography more 
complete by drawing more largely on Southern sources. She deserves 
great credit, however, for her self-restraint in allowing her facts to speak 
for themselves, and in not indulging in what I may venture to term 
historical hysterics. It is positively refreshing to read an author who 
can refer to that picturesque character, John Brown, without calling 
him either a " martyr " or an " incendiary." 

W. P. Trent. 



